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the employee with meals and lodging at the
institution without charge. Under the appli-
cable State statute, his meals and lodging
are regarded as part of the employee’s com-
pensation. The employee would nevertheless
be entitled to exclude the value of such
meals and lodging from his gross income.

Example (6). An employee of an institution
is given the choice of residing at the institu-
tion free of charge, or of residing elsewhere
and receiving a cash allowance in addition to
his regular salary. If he elects to reside at
the institution, the value to the employee of
the lodging furnished by the employer will
be includible in the employee’s gross income
because his residence at the institution is
not required in order for him to perform
properly the duties of his employment.

Example (7). A construction worker is em-
ployed at a construction project at a remote
job site in Alaska. Due to the inaccessibility
of facilities for the employees who are work-
ing at the job site to obtain food and lodging
and the prevailing weather conditions, the
employer is required to furnish meals and
lodging to the employee at the camp site in
order to carry on the construction project.
The employee is required to pay $40 a week
for the meals and lodging. The weekly
charge of $40 is not, as such, part of the com-
pensation includible in the gross income of
the employee, and under paragraphs (a) and
(b) of this section the value of the meals and
lodging is excludable from his gross income.

Example (8). A manufacturing company
provides a cafeteria on its premises at which
its employees can purchase their lunch.
There is no other eating facility located near
the company’s premises, but the employee
can furnish his own meal by bringing his
lunch. The amount of compensation which
any employee is required to include in gross
income is not reduced by the amount
charged for the meals, and the meals are not
considered to be furnished for the conven-
ience of the employer.

Example (9). A hospital maintains a cafe-
teria on its premises where all of its 230 em-
ployees may obtain a meal during their
working hours. No charge is made for these
meals. The hospital furnishes such meals in
order to have each of 210 of the employees
available for any emergencies that may
occur, and it is shown that each such em-
ployee is at times called upon to perform
services during his meal period. Although
the hospital does not require such employees
to remain on the premises during meal peri-
ods, they rarely leave the hospital during
their meal period. Since the hospital fur-
nishes meals to each of substantially all of
its employees in order to have each of them
available for emergency call during his meal
period, all of the hospital employees who ob-
tain their meals in the hospital cafeteria

may exclude from their gross income the
value of such meals.

[T.D. 6745, 29 FR 9380, July 9, 1964, as amend-
ed by T.D. 8006, 50 FR 2964, Jan. 23, 1985]

§ 1.120–1 Statutory subsistence allow-
ance received by police.

(a) Section 120 excludes from the
gross income of an individual employed
as a police official by a State, Terri-
tory, or possession of the United
States, by any of their political sub-
divisions, or by the District of Colum-
bia, any amount received as a statu-
tory subsistence allowance to the ex-
tent that such allowance does not ex-
ceed $5 per day. For purposes of this
section, the term ‘‘statutory subsist-
ence allowance’’ means an amount
which is designated as a subsistence al-
lowance under the laws of a State, a
Territory, or a possession of the United
States, any political subdivision of any
of the foregoing, or the District of Co-
lumbia and which is paid to an indi-
vidual who is employed as a police offi-
cial of such governmental unit. A sub-
sistence allowance paid to a police offi-
cial by any of the foregoing govern-
mental units which is not so provided
by statute may not be excluded from
gross income under the provisions of
section 120. The term ‘‘police official’’
includes an employee of any of the
foregoing governmental units who has
police duties, such as a sheriff, a detec-
tive, a policeman, or a State police
trooper, however designated.

(b) The exclusion provided by section
120 is to be computed on a daily basis,
that is, for each day for which the stat-
utory allowance is paid. If the statute
providing the allowance does not speci-
fy the daily amount of such allowance,
the allowance shall be converted to a
daily basis for the purpose of applying
the limitation provided herein. For ex-
ample, if a State statute provides for a
weekly subsistence allowance, the
daily amount is to be determined by di-
viding the weekly amount by the num-
ber of days for which the allowance is
paid. Thus, if a State trooper receives a
weekly statutory subsistence allow-
ance of $40 would be $8, that is, $40 di-
vided by 5 for 5 days of the week, the
daily amount would be $8, that is, $40
divided by 5. However, for purposes of

VerDate 11<MAY>2000 00:55 Apr 21, 2001 Jkt 194081 PO 00000 Frm 00481 Fmt 8010 Sfmt 8010 Y:\SGML\194081T.XXX pfrm08 PsN: 194081T



482

26 CFR Ch. I (4–1–01 Edition)§ 1.120–3

this section, only $5 per day may be ex-
cluded, or $25 on a weekly basis.

(c) Expenses in respect of which the
allowance under section 120 is paid may
not be deducted under any provision of
the income tax laws except to the ex-
tent that (1) such expenses exceed the
amount of the exclusion, and (2) the ex-
cess is otherwise allowable as a deduc-
tion. For example, if a State statute
provides a subsistence allowance of $3
per day and the taxpayer, a state
trooper, incurs expenditures of $4.50 for
meals while away from home overnight
on official police duties only $3 would
be excludable under this section. Ex-
penses relating to such exclusion ($3)
may not be deducted under any provi-
sion of the income tax laws. However,
the remaining $1.50 may be an allow-
able deduction under section 162 as
traveling expenses while away from
home in the performance of official du-
ties. See § 1.162–2.

(d) In the case of taxable years end-
ing after September 30, 1958, section 120
and this section do not apply to
amounts received as a statutory sub-
sistence allowance for any day after
September 30, 1958.

§ 1.120–3 Notice of application for rec-
ognition of status of qualified group
legal services plan.

(a) In general. In order for a plan to
be a qualified group legal services plan
for purposes of the exclusion from
gross income provided by section
120(a), the plan must give notice to the
Internal Revenue Service that it is ap-
plying for recognition of its status as a
qualified plan. Paragraph (b) of this
section describes how the notice is to
be filed for the plan. Paragraph (c) of
this section describes the action that
the Internal Revenue Service will take
in response to the notice submitted for
the plan. Paragraph (d) of this section
describes the period of plan qualifica-
tion.

(b) Filing of notice—(1) In general. A
notice of application for recognition of
the status of a qualified group legal
services plan must be filed with the
key district director of internal rev-
enue as described in § 601.201(n). The no-
tice must be filed on Form 1024, Appli-
cation for Recognition of Exemption
Under section 501(a) or for Determina-

tion Under section 120, with the accom-
panying Schedule L, and must contain
the information required by the form
and any accompanying instructions.
The form may be filed by either the
employer adopting the plan or the per-
son administering the plan. No Form
1024 and Schedule L may be filed for a
plan before an employer adopts the
plan, or proposes to adopt the plan con-
tingent only upon the recognition of
the plan as a qualified plan.

(2) Plans to which more than one em-
ployer contributes. In general, for pur-
poses of section 120 the adoption of a
plan by an employer constitutes the
adoption of a separate plan to which
that employer alone contributes, not-
withstanding that, in form, the em-
ployer purports to adopt a plan with
respect to which the employer is one of
two or more contributing employers.
Accordingly, a separate Schedule L
must be filed pursuant to the instruc-
tions accompanying Form 1024 for each
employer adopting a plan.

(3) Certain collectively bargained plans.
Notwithstanding subparagraph (2) of
this paragraph, if a plan to which more
than one employer contributes is a
plan to which this subparagraph (3) ap-
plies, the plan is treated as a single
plan for purposes of section 120. Ac-
cordingly, only one Form 1024 and
Schedule L is required to be filed for
the plan, regardless of the number of
employers originally adopting the
plan. In addition, once a Form 1024 and
Schedule L is filed, no additional filing
is required with respect to an employer
who thereafter adopts the plan. In gen-
eral, this subparagraph (3) applies to
any plan that is maintained pursuant
to a collective bargaining agreement
between employee representatives and
more than one employer who is re-
quired by the plan instrument or other
agreement to contribute to the plan
with respect to employees (or their
spouses or dependents) participating in
the plan. This subparagraph does not
apply, however, if all employers re-
quired to contribute to the plan are
corporations which are members of a
controlled group of corporations within
the meaning of section 1563(a), deter-
mined without regard to section
1563(e)(3)(C). If all employers required
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